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INTRODUCTION

With the ascension of George W. Bush to the presidency comes the public
emergence of the subsidiarity principle, 2 doctrine previously familiar primarily
to Catholic social theorists and observers of the European Union. Fundamentai'iy
and explicitly mtertwined with Bush’s “compassionate conservative” vision,
subsidiarity calls for social problems to be addressed from the bottom up, rather
than from the top down. Literally meamng “to ‘seat’ {*sid"} a service down
~ (*sub’)as close to the need for that service as is feasible,” subsidiarity holds that
where families, neighborhoods, churches, or community groups can &ﬁecttvely
address a given problem, they should. Where they cannot, municipal or state
governments should intervene. Only when the lower bodies prove meffectwe
should the federal government become involved.

Subsidiarity has assumed a decidedly conservative gloss in today’s public
policy debates. Clung to by those seeking to shrink federal government programs
and largely ignored by those who oppose them, subsidianty appears to have
become the exclustve property of one side of the political spectrum, This Article
contends that the strictly conservative portrayal of subsidiarity misconstrues the
nature of the Catholic social theory from which the principle arises. - The
conservative perspective also overlooks the affirmative government functions
essential to subsidiarity’s faithful implementation. Part I of the Article provides
an overview of subsidiarity’s expanding influence on debates over the role of
government and its increasingly frequent equation with the concept of
devolution. Part 11 traces the Catholic roots of subsidiarity and shows how the
principie’s origins transcend today’s conservative and liberal dichotomy. Part
Iil addresses subsidiarity’s applicability to real~-world governance, first 'iooking
to its role in the European Union and then to its more subtle but pervasive
function as a priaciple of American federalism. In Part IV, the Article outlines
several conceptual limitations on subsidiarity’s devolutionary impetus, as seen
int particular areas of law where an active federal role is essentialio furthering the
principle’s objectives. That these areas are not federal priorities under current
notions of compassionate conservatism underscores the fundamentai
misconceptions surrounding subsidiarity as a principle of governance.

1. SURSIDIARITY AND DEVOLUTION

The link between compassionate conservatism and subsidiarity has been
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